The Evolving Litigation Marketplace Demands New Ways of
Doing Business
Artificial intelligence is virtually everywhere. But forget about Alexa, self-driving cars and those
pesky pop-up ads that follow you around the Internet. Think litigation tools. As the legal
profession adapts to changes in the marketplace, more law firms are looking for alternative
ways of doing business.
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Artificial intelligence (AI) is virtually everywhere. But forget about Alexa, self-driving cars
and those pesky pop-up ads that follow you around the Internet. Think litigation tools.
As the legal profession adapts to changes in the marketplace—from evolving
technology to a declining demand for services and competition from a growing number
of non-traditional legal providers—more law firms are looking for alternative ways of
doing business.
Demand growth for law firm services was “essentially flat in 2017,” according to the
“2018 Report on the State of the Legal Market,” issued by the Center for the Study of
the Legal Profession at Georgetown University Law Center and Thomson Reuters Legal
Executive Institute. “This continues a seven-year pattern (with the exception of a brief
uptick in 2011 and a slight negative turn in 2013). It stands in stark contrast to the four
to six percent annual growth in demand experienced in the legal market prior to 2008,”
the report states.
Over the past few years, there has been “mounting evidence that law firms
that proactively address the needs of their clients—e.g., by implementing alternative
staffing strategies, pursuing flexible pricing models, adopting work process changes,
making better use of innovative technologies, and the like—can achieve significant
success,” the report concludes.
Clients’ higher expectations and tighter budgets at firms also are forcing improved
productivity and efficiency to maintain a competitive edge. But that’s easier said than
done at small and mid-size, budget-conscious law firms.
The ABA’s 2017 Tech Report notes a “troubling” technology gap between large firms
and small firms in hardware and software, IT staff and assistance, training, and overall
resources. Fifty-eight percent of solo firms and 40 percent of firms with two to nine
attorneys reported that they did not budget for technology.
However, there are glimmers of hope. The number of AI products in the marketplace
suited for litigation purposes, such as machine-assisted research, document review and
analysis tools for trial preparation, is greater than ever, providing myriad opportunities to

make it easier and more affordable for smaller and mid-size firms take advantage of
innovative technologies.

Startups
Nearly 700 legal technology startups are currently listed the blog of Massachusetts
lawyer, writer and media consultant Robert J. Ambrogi, who tracks websites and
products related to the legal profession. He says that the legal profession “is a
significant market that is ripe for innovation and disruption, and so is alluring to many
entrepreneurs” and that “[t]he price of innovation is cheap, in that virtually anyone with a
good idea and a laptop can bring a product to market.”
Ambrogi, however, predicts that only a small percentage of the startups will stand the
test of time, but the number of startups “attests to the variety and creativity of new
products being brought to the legal market.”
The ABA report noted that the most popular software being used by law firms is related
to litigation support, available in 39 percent of firms that responded to its survey.
AI for Litigation
Among the many examples of AI litigation tools is LegalMation,™ which uses AI to
automate key tasks involved in the early stages of litigation. It analyzes legal complaints
and produces draft versions of answers and initial sets of written discovery in as little as
two minutes. Its website claims that the application “shaves hours of attorney or
paraprofessional time from each filed case, facilitating greater cost predictability and
improved accuracy and productivity.”
AI systems, such as that offered by ROSS Intelligence, leverage natural language
processing to help analyze documents. ROSS is designed to improve the efficiency,
accuracy, and profitability of legal research and firms using ROSS have reported a 30
percent reduction in research time and found 40 percent more relevant
authorities, according to its website.
Allegory automates “everyday litigation tasks, connecting your case from every angle”
and helps manage transcripts and leverage deposition testimony.
Similar to the way online retailers use predictive analytics to predict customer behavior,
law firms can use analytics to predict how judges and courts rule and the precedents
they rely on. “Learn how judges think, write and rule,” touts Ravel Law’s Judge
Analytics.
Premonition claims the world’s largest litigation database and mines data to find out
“which lawyers win which cases before which judges.” Similarly, Lex Machina’s legal
analytics reveal insights “never before available about judges, lawyers, parties, and the
subjects of the cases themselves, culled from millions of pages of litigation information.”

What About Ethics?
To date, 31 states have adopted the duty of technology competence set forth by the
American Bar Association’s Model Rules of Professional Conduct into their ethical rules,
requiring that lawyers “keep abreast of changes in the law and its practice, including the
benefits and risks associated with relevant technology, engage in continuing study and
education and comply with all continuing legal education requirements to which the
lawyer is subject.”
The version adopted by the New York State Bar Association reflected in Comment 8 of
the New York Rules of Professional Conduct, however, slightly differs from the ABA
model rule and states that attorneys should “keep abreast of the benefits and risks
associated with technology the lawyer uses to provide services to clients or to store or
transmit confidential information.”
While some lawyers view integrating AI into their practice as a risky proposition and
many are historically averse to change, others say that not integrating AI into a law
practice in the not-so-distant future will not be an option.
“Alexa, what’s a paradigm shift?”
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